
Tinicum Township Planning Commission Minutes 
August 24, 2021 

 
 
Members Present: John Clement, John Cole, Terry Johnston, Carl Ruthardt, Neil Sullivan, David 
Upmalis and Joy von Glueck 
 
Absent: None 
 
Others In Attendance: Rich Rosamilia; Tracy Tackett; Tom Fountain; Daniel Lyons of 
Obermeyer Law; Robert Irick of Irick, Eberhardt & Mientus; Christen Pionzio of Hamburg, 
Rubin, Mullin, Maxwell & Lupin; Eric Clase of Gilmore & Associates; Christopher Spinieo, 
community residents 
 
Call To Order: David Upmalis 
 
Public Comment: None 
 
Approval of Minutes: Motion by Carl Ruthardt to approve the minutes of the July 22nd Meeting 
of the Planning Commission. Seconded by John Cole. Approved unanimously.  
 
Old Business: 
 

Applicant:  Matthew and Jacqueline Watson  
Address:  Tammany Road  
Application:  Revised Zoning Hearing Board application to allow construction of a 
driveway through the riparian buffer and wetland margins. 
Requested Action: Recommendation to Board of Supervisors  
 

Three neighbors of the subject property were present, but the Watsons nor their 
representation were present. Mr. Fountain explained that the Watsons currently 
have a hearing pending before the Zoning Hearing Board, and that they have 
requested multiple continuances to address previously identified issues in their 
plan. Gail Nagele Hopkins of Wildcat Road, whose property is across the street 
from the subject property, explained that Trevor McNeill, whose property adjoins 
the subject property, had identified apparent inaccuracies in the originally-
submitted site plan. Mr. Fountain added that Mr. McNeill and other neighbors felt 
the applicant had incorrectly interpreted hydric soils and wetlands, so the 
applicant agreed to redraw the plan according to a more stringent definition and 
refile the plan for relief. He added that the locations of the proposed development 
on the new map had not substantially changed, but that due to the more stringent 
interpretation, their impact on wetlands had increased and thus the relief being 
requested is greater.  
 
Mr. Ruthardt asked about the feasibility of the proposed location for the reserve 
septic system, as it is separated from the proposed residence by wetlands. Mr. 



Fountain said that Township regulations allow for a sewer line to run through 
wetlands provided a permit is granted, or, alternatively, a pressure line could be 
installed along Tammany Road to avoid the wetlands altogether.  

 
Trevor McNeill of Tammany Road, whose property adjoins the subject property, 
reiterated that according to the current Ordinance, the setback is not defined by 
the wetlands alone, as depicted on the previous map, but on the limit of hydric 
soils. He pointed out that the proposed area for stormwater management, the 
majority of the primary absorption area for the septic system, and the reserve 
septic location all fall completely within the wetland setback based on hydric 
soils. In this case, he said, the amount of relief requested to allow this particular 
use was too great and that granting such relief would be inconsistent with the 
Township’s dedication to the protection of exceptional value natural resources as 
detailed in the Comprehensive Plan. (Historically, the property has been used as a 
hunting lot). He added that there is a multitude of similar properties with similar 
natural resources in the Township that would be impacted.  
 
It was agreed that further discussion of the application take place when the 
updated map was available to the Commission and a representative of the 
applicant was present to answer questions.  

 
 

Applicant: KFS Properties 
Address: 50 E. Dark Hollow Road 
Application: Conditional Use Application as part of a proposed Minor Subdivision 
Requested Action: Recommendation to the Board of Supervisors 

 
 

Daniel Lyons of Obermeyer Law, representing the applicant, began by addressing 
a concern raised in the previous meeting, namely the request for approval of an 
accessory agricultural use for the keeping of horses. He advised that the 
Township’s zoning officer, Rich O’Brien, had confirmed that such a use was 
permissible provided that the horses were all owned by the applicant and not used 
for commercial purposes. He said the applicant would comply with those 
conditions. 
 
Robert Irick of Irick, Eberhardt and Mientus explained that since the last meeting, 
research had been conducted to identify any potential environmental issues as a 
result of the proposed plan and none had been found, provided that a buffer of 100 
feet from any wetlands was maintained. He added that there were no identified 
wetlands on the property. 
 
Mr. Fountain added that all other standards for Conditional Use had been met. He 
also added that the applicant had spoken with the Zoning Officer, who had 
advised that there was no conflict with the way the lot is laid out or with the 
proposed plan to house animals in a barn beneath a residential dwelling. It was 



agreed that approval of the application would be conditional upon receipt of a 
written confirmation of such an assessment from the Zoning Officer.  
 
Dr. Upmalis asked about a number of items that the Commission had asked the 
applicant to consider at the previous meeting: 
 

1) a restriction on further subdivision;  
 
2) a change of the access to Stagecoach Road;  
 
3) the removal of a portion of the through-driveway as agreed upon by the 
engineers;  
 
4) confirmation of compliance with the zoning ordinance requirements 
regarding prime farmland preservation calculations; and  
 
5) removal of the accessory agricultural use request. 

 
It was confirmed that all considerations were agreed to except for item #5, where 
it was agreed that written confirmation from the Zoning Officer regarding the 
admissibility of the accessory agricultural use would be required prior to the 
Board of Supervisors’ decision. 
 
Mr. Fountain noted the following conditions as outlined in his review letter of 
July 19, 2021: 
 

1. The applicant lists the address as 50 East Dark Hollow, but the main 
access is from Stagecoach Road. This should be resolved prior to plan 
approval by re-addressing the property to the Stagecoach Road frontage. 
 
2. Applicant has requested deferral of submitting grading, stormwater, and 
erosion control plans to a future date, when building plans are submitted. 
We do not object to this deferral subject to acceptable language placed on 
the record plan, indicating the future lot owner’s responsibility to file for 
those permits and bear all costs. 
 
3. The building envelope lines should be reduced for the areas along Dark 
Hollow Road that include very steep slopes, since these areas are not 
buildable. 
 
4. Applicant should provide Department of Health testing and/or permit 
information for Township review, related to the sewage disposal system. 
DEP Planning Modules are required to be submitted for review and 
approval. 
 



5. A proposed driveway cross-section and profile should be included, to 
verify the location can be constructed without creating adverse drainage or 
runoff problems. Proposed grading for the driveway should be moved at 
least 5 feet away for the side lot lines. The proposed rain garden must be at 
least 10 feet from lot lines. 
 

MOTION by Mr. Sullivan to Recommend that the Board of Supervisors approve 
the minor subdivision plan subject to the agreed-upon conditions above. Seconded 
by Mr. Ruthardt. Unanimously approved. 
 
MOTION by Mr. Sullivan to Recommend that the Board of Supervisors approve 
the applicant’s proposal subject to the Conditional Use review that has been 
conducted for the Critical Biodiversity Overlay, Woodland and Hedgerow 
Overlay, Prime Farmland Overlay and the recommendations of the Township 
Engineer’s review as discussed above. Seconded by Ms. von Glueck. 
Unanimously approved. 

 
 

Applicant:  Spinieo Industrial Holdings, LLC  
Address:  Bedminster Road  
Application:  Conditional Use and Preliminary Land Development applications to 
allow construction of multiple industrial buildings and associated site 
Requested Action: Recommendation to Board of Supervisors 

 
Representing the applicant, Christen Pionzio (of Hamburg, Rubin, Mullin, 
Maxwell & Lupin) explained that her client was appearing before the Township 
for 1) Conditional Use approval with regard to the four overlays that affect the 
subject property, and 2) Preliminary Land Development. The applicant submitted 
a traffic study along with review letters from both Tom Fountain and Tracy 
Tackett, and noted that two waivers were deemed necessary: one for the scale of 
the plan and the other for the cut and fill requirement. 
 
Ms. Pionzio outlined the points made in Mr. Fountain’s preliminary land 
development review letter of March 11, 2021, beginning with traffic 
improvements along Bedminster Road, which is a PennDot Road. She proposed 
Mr. Fountain and Mr. Clase speak with PennDot about what if anything would be 
recommended for ingress and egress.  
 
Dr. Upmalis noted that the current plan did not show turn lanes, noting that they 
were required as a condition in a previous Conditional Use approval. Ms. Pionzio 
replied that guidance was needed from PennDot to meet that condition. Mr. 
Fountain added that the decision was ultimately subject to PennDot approval, and 
that a meeting with PennDot would be arranged. 
 
Eric Clace of Gilmore Engineering addressed the fill and cut requirements. He 
explained that the subject property, roughly 20 acres, has a 4 to 5% grade, and for 



construction purposes will need to be leveled, cutting from the front of the 
property and filling in at the rear. Mr. Fountain added that the lot has been farmed 
for many years and thus there is a significant amount of topsoil that will need to 
be removed and accounted for.  
 
Mr. Clace said an onsite sewage application has been submitted and that both the 
Health Department and the DEP have visited the property. Mr. Fountain added 
that more extensive evaluations regarding a large commercial septic system 
(involving multiple tanks) would need to be submitted by the applicant in the 
future, as such a system has its own category and specifications in the Township’s 
Sewage Management Ordinance. Ms. Pionzio agreed that the relevant section in 
the Ordinance would be reviewed and addressed. 
 
Regarding street trees, Ms. Pionzio said the trees were intentionally clustered so 
that they looked more natural, and that the applicant would adjust the plan in 
accordance with requirements called for in the Delaware River Wild and Scenic 
Overlay. 
 
Ms. Pionzio said the applicant would comply with 1) the Township’s request for a 
blanket easement for stormwater control, 2) a review of the plans with the Police 
Chief, 3) drawings for proposed retaining walls; 4) a detailed plan for trash 
management and refuse area with screening, 5) obtaining all required permits; and 
6) approval of a plan for a building sprinkler and tanks if needed (subject to 
building design to be determined). 
 
Regarding lighting requirements in the Industrial Zone, Mr. Clace explained that a 
waiver would be requested to install lighting that is lower than required. Mr. 
Fountain agreed to confirm the lighting requirement, adding that lower lighting 
was in keeping with the Township’s desire to protect night skies and neighboring 
properties, but that safety needed to be considered.  
 
Ms. Pionzio said sidewalks along Bedminster Road were not included in the plan 
as they felt sidewalks did not fit the character of the area. Possible walkways or 
trails within the site were discussed. 
 
Mr. Fountain said he would like to see a document or agreement between the 
owner and the tenants outlining the responsibilities of each tenant with regard to 
the general maintenance of each tenant’s portion of the property (lightbulbs, snow 
plowing, trash, etc.)  
 
Regarding a light installed at the entrance, Mr. Fountain stated that for safety 
reasons, a light was necessary to indicate where the driveway begins.  
 
Ms. Tackett commented that in the original Conditional Use, it was requested that 
traffic be directed away from the side with an existing residential neighbor. Mr. 
Clace explained that the location of the entrance was limited to one side of the 



frontage because a bend in the road creates a limited line-of-site. As a solution, 
they included dense vegetation and evergreens on the residential side to shield 
neighboring properties. Ms. Tackett noted that the location of the parking area 
meant vehicles’ headlights would face the residential side. Dr. Upmalis suggested 
a berm on the residential side would be more effective, and it was agreed that a 
berm with the existing plantings would be included in the plan. 
 
The design of the frontage of the building was discussed, and it was suggested 
that changes to the design be made to better fit with the rural, agricultural 
character of the area, as well as additional landscaping with an emphasis on native 
species. It was agreed that an amended building design and landscape review 
would be presented for final approval.  

 
MOTION by Mr. Sullivan to Recommend Approval of the Preliminary 
Development Application subject to the comments of the Township Engineer, the 
Township Planner and the above comments of the Planning Commission, 
including a review of the suggested berm, design of the building, traffic lanes, 
tenant’s responsibilities, traffic management, screening, lighting, sidewalks and 
trash management. Seconded by Mr. Cole. Unanimously approved.  
 
The two necessary waivers from current requirements were discussed: 1) the 
minimum required scale for maps; and 2) a requirement that cuts and fills not 
exceed four vertical feet. For the former, the applicant requests the use of a 
higher-detailed scale than required, or 1 inch = 30 feet. For the latter, Mr. 
Fountain explained that the requirement is included as part of the Subdivision 
ordinance to prevent over-excavation of a site. Given that the subject property is a 
large lot in an Industrial Zone for industrial purposes, he suggested that a waiver 
of the requirement was appropriate, subject to approval of a detailed plan of the 
cutting and filling and how it will be managed.  
 
MOTION by Dr. Upmalis to Recommend the Supervisors approve the two 
requested waivers conditioned upon future review by the Township Engineer of 
the cut and fill plan. Seconded by Mr. Sullivan. Unanimously approved.  
 
Ms. Pionzio discussed the four overlay zones under the Conditional Use 
application: 
 

The Critical Biodiversity Overlay - A report was submitted showing that 
there is no unique species or habitat on the property. Dr. Upmalis asked 
that a more detailed report be submitted, along with information on when 
and how often the property was studied and credentials of the report’s 
author. 
 
Woodland and Hedgerow Overlay - The areas of woodland and hedgerow 
have been identified and the extent to which removal will take place. Mr. 
Clase explained that to accommodate the septic and stormwater 



management plan, a narrow encroachment of approximately 100 feet into 
the woodlands was necessary but that the plan was still below the limit for 
woodland disturbance.  
 
Tohickon Creek Overlay – All proposed development is well beyond the 
required 150 feet from the top of the bank.  
 
Delaware River Wild and Scenic Overlay – The applicant agreed that 
changes to the design would be implemented, including a reduction in the 
maximum height of the buildings from 35 to 30 feet, as required in the 
Ordinance.  
 

Mr. Clement asked about the Commission’s previous concerns regarding 
hazardous materials being stored on the property. Ms. Pionzio replied that tenants 
had not yet been identified but that the applicant would comply with all local, 
federal, and state regulations regarding hazardous materials. Ms. von Glueck 
asked about outside storage and Ms. Pionzio said all materials would be stored 
inside, but that some vehicles might be parked in a parking space overnight. The 
parking of vehicles with attached trailers was discussed and it was agreed that a 
reconfiguration of some parking areas for oversized vehicles would be 
considered.  
 
MOTION by Dr. Upmalis to Recommend the Board of Supervisors approve the 
proposed use in the Conditional Use overlays subject to the Township Engineer’s 
review of August 23, 2021, and the conditions outlined above, including review 
of a more detailed Critical Biodiversity report (with credentials of the assessor). 
Seconded by Ms. von Glueck. Unanimously approved.  

 
 

Old Business 
 
Ordinance 253 
Draft ordinance relating to Solar Farms and Fencing 
Recommendation of Draft Regulations to Board of Supervisors 

 
Mr. Clement asked about the addition of sub-paragraph K in the residential 
section. Ms. Tackett replied that because the Township solicitor had added similar 
language in the commercial section it seemed appropriate to include it in the 
residential section as well, which would give the Zoning Officer the ability to 
address a solar panel that has fallen into disrepair.  
 
Mr. Ruthardt asked about the absence in the commercial section of the 
requirement of a signed decommission agreement with an escrow account as a 
condition of a solar permit, as previously discussed. Ms. Tackett agreed to talk to 
the Township Solicitor for the appropriate language. It was agreed that discussion 



of this item be continued to the Commission’s next work session, at which point a 
review of the proposed decommission agreement would take place.  

 
 

Codification Update- Recommendation of Draft Codification to Board of 
Supervisors to approve as presented subject to the following amendments. 
 

a.  To include updates to the Table of Uses and districts reflecting all 
accessory uses 
b.  To allow H9 Commercial Garage in the C District 
c.  To incorporate regulations of draft Ordinance 253 relating to solar farms 
and fencing 
 
It was agreed that a thorough review of all changes and revisions be completed 
before submission to the Board of Supervisors. Given the scope of the changes, it 
was noted that the time required was considerable, but that every effort would be 
made to complete the review as quickly as possible. 

 
Discussion: None 
 
MOTION by Ms. von Glueck to adjourn. Seconded by Mr. Clement. Unanimously approved.  
 
 
 
 
 
 


